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Before the
FEDERAL COMMUNCATIONS COMMISSION
Washington, D.C. 20554

In re Applications of ) File Numbers:
Allts] Communications of the Southwest ; 0000959430
Comment Capital, LLC ; 0000922001
McEXroy Electronics Corporation ; 0000913369 -
McElroy Electronics Corporation ; 000095946 bl
Smith Bagiey, Inc. ; 000096081 5
WWC License L.L.C, ; 0000959496
WWC License L.L.C. ; 0000959387
For Authority to Operate A Cellular System in ;
New Meaico 3 RSA, Market 555A )
To: The Commission

- BEQUEST FOR STAY

¢ Alees Cellular Communications (“Alee™), by its stiomeys. hereby subauts this Request for
Sty of further processing of the above<captoned apphicauuns filed m response to a Public
Notice sanouncing the opportunity for intevested parties to file cellular radiotelephone
;pphmm for New Mcico 3 RSA, Market S33A CApplscatons)’ Alee held a valid
sxhorization for New Meaico RSA I3 ("NM37), under call nge KNKN271, until the Wireless
Telecammunications Bereso purponed 10 revris Ales's suthonzation by letter dated May 30,
2002 (“Leter™). On July 1, 2002, Aloe ttoely filed an Applicanan for Review of the Letter. In

! So¢ Winien Tdammmasicnssns Berves lmphtmsass Rowu sy of Calhaler Coll Segn KNKNZ?) (NNO RSA):
Phese B Ussarved Ares Applicasion Rotes © B4 Agpbad. Podiie Narwr s, DA 02 1294 (vl May 31, 2002). *
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" Until the Commission acts on Alee’s Application for Review, the Commission should not

process the Applications.?
Buckgroupd.

Alee was one of several participants in 3 lottery for certain cellular RSA Tharkets,
pursuant to which it won NM3.> The Commission revoked Alee’s initia] license for KNKN271
in 1997 duc to 2 lack of candor finding, but Ajee continued to operate the facility pending the
ovtcome of appeals.* Tn September 2000, during the appeal process, the Bureau granted a license
renewal application that Alce submjtted (File No. 0000216499). In Decembes 2000, the Bureay
gr_aﬁed the renewal without condition and the grant became final 40 days later® Onp May 30,
2002, more than seven months after completion of the appeals, the Bureau sent Alec the Letter,
Mng to revoke Alee’s authorization, while also granting Alee speciai temporary authority
(“STAI‘;') to continue operating its cellular facilities in NM3 (for the lesser of 180 days or 60 days

3

’Aluiﬁmﬁmuﬁsaequufwswinclmmwnuﬁm filed for New Mexico RSA 3 in response to the

Bureau's May 31,2002, Public Notice, and has included in the above captioa all such applications of which Alea s

awwre. However, if there are any wbichﬁenuinduddintbeuboncnpﬁon.mwebqumummoybs
inchﬂeduwd!ﬁ&inthengpeoﬁhianumfw&ay.

. ’Ame:mnracinﬁonoftheblckyomd&cucmbcfmmdin&ec'shpp!klﬁmfwazﬁew.

¢ See Algreg Cellular Enginesring, Memorandum Opinion and Order, 12 FCC Red 8148 (1997) (“Algreg I, pet.
Jor recon. denied, Memorandm Opinion and Ordar and Order on Reconsiderarion, 14 FCC Red 18524 (1999;,
&fr 4, Aloe Celluler Communications v. RCC, No. 991460 (D.C. Cir, Jan. 30, 2001), pex. for rehearing dented (D.C.
Cir. Apr. S, 2001), cert. denied, 122 S. Cr. 344 (Oct. 9, 2001) {cotlectively “Algreg Proceeding™.

s 'l'he Puilic Notice announcing the grant of Alee’s ranewalj authoritation was included with Alee’s Application for

Review ag Attachmment C. Alee’s renewal authorization issued by the Bureas was inchuded in the Supplemeat to the
Application for Review s an antachment. Both are sttached hereto.
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follo?ving receipt of written notification that a new licensec is authorized 1o provide service in
pan é_tf NM3). The Bureau never mentioned in its Letter that it had renewed Alee’s license for
NM3 for a new term ending on October 1, 2010. By failing to acknowledge its renewal of
KNKN271, the Bureau is violating Alee’s due process rights and the Commiasion's rules and
precedents.
Discyasiop

A request for stay must meet the four-part test set forth in Virginia Petroleum Jobbers
Asaocéaﬁon v. FPC® as modified in Washington Meiropolitan Area Transit Commission v,
Holiday Tours.” Under this test, the petitioner must demonstrate: (1) that it is likely to prevail on
the me;n‘ts; (2) that it will suffer isreparable harm if a stay is not granted; (3) that other interested
parties will not be harmed if the stay is granted; and (4) that the public interest favors graat of the
swy.’ The Commission balances the four clements of the test “in order to fashion an
administrative response on a case-by-case basis.”® However, if there is a particularly strong
showmg on one factor, the Commission wil] grant a stay “notwithstanding the absence of another

one of ti'ne factors."!?

1 Ukelihood of Success on the Merits.
Alee is likely to succeed on the merits of its Application for Review, and therefore it is in

beat interest of the Commission to forgo taking action on the Applications and maintain the

stats quo. Because the Bureau granted 2 valid, unconditional renewal autherization that was -

¢ 259 F24 921 (D.C. Cir. 1958).

7 559 F24 841 (D.C. Cir. 1977).

‘Id at u;; Virginia Petroleum Jobbers, 259 P24 at 925.

’mmﬁ-iw.m Review — Amcndmeat of Parts 0, 1, 13, 22, 24, 26, 27. 80, 87, 90, 95, 97, and 101 of the

Commission®s Rules © Facilitate the Development and Use of the Universal Licensing System in the Wirelcss
Telecomnmunications Secvices, Memorandum Opinion and Order, 14 FCC Red 9305, 9307 (1999).
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independent of Alee’s injtial license snd the revocation thereof, the Commission must — at the
very lent — follow proper procedures and begin an entirely new revocation process.!!  The
Colm;nission cannot revoke this valid sotharization without following proper procedures.
Alt.ho:ugb & petitioner for a stay is not required to establish with absolute cenainty that it will
suoce?-,d on the merits, the Commission herc is likely at the very least to afford Ales a new
n:voc:ation proceeding because not to do so would violate the hallmark principles of the Act and
the APA that require potice and opportunity to be heard before a license can be revoked. !?
| 2 Irreparable Harm.

Alee also can demonstrate that it will be irreparably harmed if the stay is oot granted. If
the Commission acts on the Applications foF NM3, there will be even greater uncemtainty over
the- future of Alee’s operations in NM3, thus impeding Alee from mainteining the necessary
financial backing to keep its business operating. Purthermore, continued action on the
Applications evidently will lead to expiration of Alee’s STA for KNKN271 (the STA will expire
60 days from written notice from the new licensee). If Alee’s STA expires it will have to cease

opcrationd. A permanent loss of business is irreparable barm in the eyes of the courts.

" The Administrative Procedure Act (“APA") states that “the withdrawal, suspension, revocation, o annulment of a
license is Jawful oaly if, before the institution of agency proceedings thereof, the Licensee has been given - (1) avtice
by the agency in writing of the facts or conduct which may warrant the action, aad (2) oppartunity to demonstsate or
achieve compliance with all lawful requirements.” SUSC. § 538(c)(1)-(2). Section 312(c) of the Communications
Act states that “{blefore revoking a license or parmit ... the Commission shall scrve upon the licenses, permittee, or
person involved an order to show canse why an order of revocadion ... ahould not be issued.” 47 U.S.C. § 312(c).

By not giving Alee the proper notice and an oppostunity W respond 1o the revocsnon of its reaewal license, the . ™

Bureau i3 violating Secrion 312 of the Act and Section 553(c) of the APA.

 See Population Inst. v. McPhereson, 197 F24 1062, 1078 (D.C. Cir. 1986) (noting that petitioners are not
required 10 show with certainty that they will succeed oo the merits). The Commission does not bave to admit that
the Burcsu's Lester revoking the licenses was in error in otdes to grant this stay. Holiday Tours, 559 F.2d at 84445
(stating that an ageacy considering a request o stay its own arder need not confess error t grant the requested rclief,
and ruther can admit this is s difficult legal question and “the equities of the case suggest that the status quo should
be mainuined™)..

3 cee Jowa Utilities Board v. FCC, 109 F.3d 418, 426 (8th Clr. 1996) (possible kuss of business and consumer
goodvdll qualifies as frreparable barm); Merrill Lynch, Plerce, Fenner & Smith, Inc. v. Bradley, 756 F.24 1048,
1055 (4th Cir. 1985) (when failure to grant preliminary relief ereates the possibility of permanent loss, irepartble
injury is extablisbed).
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. 3. Injury 1o Third Parties.

As for the third prong, the other interested parties will not be harmed if the stay is
granted.  Waiting for fucther action on the Applications until the Commission acts on Alec's
Application for Review will not harm the applicants. Tn fact, it will benefit the ultimate winner
of the: auction smong the applicants, who will not have to worry that its bidding deposit and post-
auction payments will be held by the governruent while Alee continues to litigate over its license
* for the same facilities.

4. Public Interest.

. Finally, it is in the public interest to grant this Request for Stay. Following proper
procequrcs before taking away a licensee’s rights is a hallmark principle of both the APA and the
Act. The Wireless Telecommunications Bureau has attempted to revoke Alee’s valid rencwal
authorization without following these procedures; the Comumission should not further this wiong
by taking action on the pending Applications. Therefore, it is in the public interest and fuir both .
1o Alce and the applicants to grant this Request for Stay until the Commission acts on Alec's
Applicafion for Review.

:Mcmom, the notorious NextWave proceeding should provide a lesson for the
Commission not to conduct an auction among the applicants here while Alec is still appealing
the :cnrocation of its authorization. In the NextWave case, the Commission found that
Nexm’;ve‘s licenses had autornstically canceled after NextWave failed to make timely *
installment payments. The Commission then re-suctoned NextWave's licenses while appeals
were still pending on the cancellation of the licenses. See NextWave Personal Communications,
Inc. mﬁ NextWave Power Parmers Inc., Order on Reconsideration, 15 PCC Red 17500 (2000).
On Auéust 30, 2001, the U.S. Court of Appcals for the D.C. Circuit held that the Commission
should ;not have cancelled NextWave's avthorizations, NextWave Personal Comms. Inc. v. FCC,

254 B3d 130 (D.C. Cit. 2001). The successful bidders in the reauction paid more than $3 billion
5.
e




- - ———
- ™ L

:JV — rl

wtheCommmxonndown payments for the licenses. Inreaponxtoarequastforarefund. the
Commlsaon rerumed 85 percent of the down payments. Requests for Refunds of Down
Pnymu Made in Auction No. 35, FCC No. 02-99 (rel. Mar 27, 2002) " The Commission
stawd that it wants to hold on to the remxining deposits until the appu! of the D.C. Circuit
dacm::n requiting re-instatement of the NextWave licenses is complete. The United States
Supreme Court granted cestiorari this year on the D.C. Circuit decision and has echeduled oral
lrgun;ent for October 8, 2002,

For the foregoing reasons, Alee hereby requests that the Commission stay any further
action an the Applications until such time as the Commission has acted on the Alec’s pending
Applic;ltion for Review.

i Respectfully submitted,

| ALEE CELLULAR COMMUNICATIONS -

. Bm&nc-&ézl_-a_z&&:b

Philip J. Mause
Howard M. Liberman
DRINKER BIDDLE & REATH LLP
' 1500 K Street, NW
{; Suite {100
) ‘Washington, DC 20003
(202) 8428800

Its Attomeys

Au;uaﬁ.zooz

u , 2002, Verizon Wireless filod suit challcaging the Commission's refusal to refund the full amount of
uo;o:ﬂ;um Verizon Wirelest v. FCC, Nos. 02-1110, 02-1111 (D.C. Gir. filed Apr. 8, 2002). See alro
chnl'lrda:v United Smatas, No. 2-280C (Ct. Fad. CL Blod Apr. 4, 2002) (secking damages).
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D.C. 20554
In the Marter of )
Ales Celtular Communications ; File No.
. _ )
Cellular Radiotelephone Station KNKN271 ; R ECEIVED
To: The Commission o e
mm o eaTOHS COumez0n

Alee Cellular Communications ("Alee™). by i attomeys, pursuant to Section 1.115 of
the Commission’s rules, hereby submits this Application for Review of the May 30, 2002, lenter
of the Wireless Telecommunications Bureau (“Letter™) conceming the ceHular ndionclcphonc-
License held by Alee for New Mexico 3 RSA, Market $55A, call sign KNKN271. A copy of the
Letter and the Burcau's May 31, 2002 public notice of this action are attached hereto
(Atiachment A).

The Commission revoked Alee’s initial license for KNKN271 in 1997, but Alec has
continued o operate the facility pending the outcome of appeals.! In 2000, during the appeal
process, the Wircless Telecommunications Bureau granted s license rencwal application which
Alee submitted. The Burcau granted the renewal without condition and the grant became final

! Algreg Cellular Bogincering, Memorandum Opinion and Order, 12 FCC Rcd 8148 (1997) (“Algreg I},
pa.for‘nm denied, Memorandum Opinion and Order and Order on Recorsideration, 14 FOC Red
18524 (1999), aff'd, Alee Cellular Communications v. PCC, No. 99-1460 (D.C. Cir. Jan. 30. 2001), pet.
Jor rehearing denled (D.C. Cis. Apr. S, 2001), cert denied, 122 S. C. 344 (Oct. 9, 2001) (callectively

“Algreg Proceeding™)

2
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40 days later. The Bureau now s attempting to revoke this valid renewal suthorization withogt
following the procedures set forth clearly in the C’om.xnumcahom Act and the Commission’s
Tules. Alee hereby requests that the Commission review the Bureau's action, acknowledge thar
the Burean has granted Alee’s renewal application for KNKN271, and either reinstate Alee's
renewal agthorization or, if the Commission secks to modify or revoke Alee’s repewal
authorizetion, provide Alse with ppropriate notice, an opportunity to respond, and 2 right to a
hearing if necessary.

Background.

Alee was onc of several participants in a lottery for certain cellular RSA markets,
pursuant to which it won New Mexico RSA-3 (hercinafier "NM3"). Prior to the lottery, Alec
had entered into a mutual contingent risk-sharing agreement which allowed signatories the right
to receive income and sales proceeds from any party to the tgrecment whose RSA application
was granted. The Common Camier Bureau subsequently found that these lpecw violated
the Commission’s rules, including the ruje that prohibited partial sentiements among nonwireline
RSA applicants. In 1991, the Burcau designated for hearing all of the applications and licenses,
including ;\!ee's license, of thosc who had participated in the nsk-sharing agreement at the time
applications were filed? In addition, the Bureay ordered Alee to show cause why its license
should not be revoked for alien ownership and lack-of-candor aliegations.

The Commission ult}mtcly concluded that the risk sharing agreement was not a basis foxl-

denial of the Algreg Proceeding applications or for the revocation of licenses, including Alee’s
NM3 Jicense. In addition, the Comunission determined that Alee’s violation of the alien

? Algreg Cellular Bogincering, Memorandiam Opinion and Order and Order Designating Applications for
Hearing and Order to Show Cause, 6 PCC Red 2921 (1991).

.2-
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-ownership rules did not provide a basis for revoking Alee’s license. However. the Commissioa
detemned that Alea’s lack of candor with regard to the alien ownership issuc warranted
revocation of Alee’s NM3 license.’

Ales appealed the Commission's decision to the U.S. Coust of Appeals for the District of
Columbia. On January 31, 2001, the Court of Appeals affirmed the Commission’s decision to
revoke Alee’s license for lack of candor.® Alee petitioned for rehcaring, but the court denied that
petition in April 2001.° The United States Supreme Court denied Alee’s petition for writ of
certiorari on October 9, 2001.°

In the interim, on September §, 2000, Alee filed an application for renewal of its license
for station KNKN271 (File No. 0000216499). On October 12, 2000, Alee supplemented its
rencwal spplication to inform the Commiasion that it was a party to the Algreg Proceeding and
that its case was pending for review at the U.S. Court of Appeals.” The Burcan granted the
. rencwal application on December 4, 2000, without any conditions. This grant of renewal

appeared on public notice on December 13, 2000 (copy attached hereto as Attachment C).

3 Algreg 1, 12 FCC Red at 8170, 151. -
¢ Alee Cnllnhr Communications v. PCC, No. 99-1460 (D.C. Cis. Jan, 30, 2001) ("Alee™).

3 Alee, No. 99-1460 (D.C. Cir. Apr. 5. 2001).
* Alee Cellular Communications v. FCC, 122 S. Cx. 344 (2001).

- - - -
T Letter from Drinkee Biddle & Reath LLP, to Secretary, Federal C?rm_mmicanons Commission, dated
Qct. 12, zoooD(r:py attached hereto as Attachment B). The application was subm.mad thmugh the
Commission's ULS systean, which allows for only minimal responses and doez not provide opportunity to

_ attach exhibits.
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Accordingly, the Bureay' 8 action granting renewal of Alee's NM3 license without conditions
became final on Fanuary 22, 2001 ¢

Now the Bureau, in its Letter under review here, is dcahng with post-appeal procedural
mamm (inter alia. providing Alee with special temporary authority to operate for up to 180 days
or until another licenses is in place), without apy mention of the fect that the Bureau has renewed
Alec's licensed for NM3 for 2 new term eading on October 1, 2010. The Buresy is ignoring its
repewal of KNKN271, byt in doing so is violating Alee's due process rights and the
Commission's rules and precedents.

- Discugsion.

The renewal grant was a new Commission authorization, This new authorization is

- indcpeédeut of Alee’s initial license and the Commission’s revocation thereof, because when the

Bureau granted the renewal, it placed no conditions on its action. No Commission precedent
suggests that an unconditiona) renewal suthorization eutomatically is revoked if prior
revocation of an initial license, on appeal at the time of renewal, becomes “final™ after the
renewal grant. The Bureau cannot simply ignore an authorization that became final and was not
subject to any conditions. The renewal effectively acts as & new license. In order to revoke that
v;lid license, an entirely new revocation process must begin.

The very terms of the Act make it clear that a licensce is granted an authorization only for
the term of that authorization and that any new grant, whether by renewal or ctherwise, is a

completely separate authorization. The Act provides in Section 301 that “no ... license shall be

construed to create any right, beyond the terms, conditions, and periods of the license.” Section .

# Afier the Burcau's renewal, the Commission’s ULS Database congistendly stated that Alee's renewal
application for KNKN271 was granted on December 4, 2000, for a term ending on October I, 2010, Se¢

Attachment .

- o — .
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309(h) provides that "[tIhe station license shall not vest in the licensee any right to operate the
station nor any right in the use of the frequencies designated in the license beyond the term
thereof.” The Supreme Court also has made clear that an initial license and s renewal are totally
separate authorizations. In FCC v. Sanders Bros. Radio Station, the Court stated: “Licenses are
limited to & maximum of three years’ duration, may be revoked, and need not be rencwed. Thus
the channels presently occupied remain free for s new assignment to snother licensee in the
interest of the listening public.” 309 U.S. 470, 475 (1940).

By ignoring its action renewing Alec’s liccnse, the Burean js- atternpting to revoke a
license without meeting its own procedures for license revocation and the procedures set forth in
the Administrative Procedure Act (“APA™). The APA states that “the withdrawal, suspension,
| revocation, or annulment of a license is lawful only if, before the institution of agency
procecdings thereof, the licenses has been given ~ (1) notice by the agency in writing of the facts
or conduct which may wamant the action; and (2) opportunity to demomu'atc or achieve
compkam:e with all lawful requirements.” 5 U.S.C. § 558(c)(1)<(2). Section 312(c) of the
Communications Act states that “[before revoking a license or permit ... the Commission shall
serve upon the licensee, permitiee, or person involved an order to show cause why an order of
revm:ﬁni: ... should riot be issued.”” By not giving Alee the proper notice and an opportunity to
respond 1o the revocation of ita renewal license, the Bureau is violating Section 312 of the Act
and Section 558(c) of the APA.

' The Commission has recognized the need to give a licensee proper notice and
opportunity to rospond whea modifying @ license, an action fir leas harsh tha revoeation. For
cxam-ple, the Wireless Telccommunications Buresu suthorized Grand Trunk Western Railroad

Y47 US.C. § 312(c); see also 47CRR §3 1.91, 1.92

-5-
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Commumnications Department (“Grand Trunk”) to Operate a Multiple Address System (“MAS™)
in the Toledo, Ohio area, and the authorization became final. The authorization did not include
Ou'mn engmeenng conditions required by an arrangement betweea the United States and Canads
conceming frequency use near the Canadian border. The Bureau found that Section 1. 87(a) of
the Commission's rules required that before the Cormission could modify the license to j impose
the reqmred conditions, Grand Trunk bad to be given notice and an opportunity to protest '
Modifying Grand Trunk’s authorization is & far less drastic ection than the Commission's
anmmed Tevocation of Alee’s renewal grant, and yet the same Bureau did pot give Alee the
required notice and opportunity to respond.

The Commission must use the same sct of procedures in the treatment of similarly
situated licensees.” Although Grand Trunk and Alee are not identically situated, Alee is subject
to the most severe Commission enforcement, revocation, and therefore should be given at least
the same rights as Grand Trunk. Revocation is, after all, the most drastic modification of an
suthorizetion. -

In Lx;ceuse Communications Services, Inc.,'? the Commission dealt with a situation in
which the Wireleas Telecommunications Burcan had licensed to Paging Systems, Inc. (“PSI™)
frequencies that were subject to an application for review by a prior applicant whose application -
for the nme frequencies had been dismissed. The Burcau licensed the frequencics to PSI

without conditioning the licenses on the outcome of that application for review, and the grants ]

 Grand Trunk Western Railrosd Communications Department, Memorandum Opinion and Order, DA
02-989, atl 6 (releazad May 1, 2002).

n s«,m::eu Telecom Plus, Inc. v. PCC, 815 F.2d 1551, 1555 (D.C. Cir. 1987).
12 13 POC Red 23781, 23794, 1 28 (1998).
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became final. Noting that conditions should have been put on the license, the Commission
modified PSTs licenses by giving PSI Gnassigned spectrum and reclassifying the consesteg
frequencies as unassigned pending the outcome of the epplication for review.® Ty
Commission, acting under ity anthority in Section 316 of the Act, decided that it wes in the
public interest for the licenses to be modified because of the Bureau's emor.™* The Commission
did not revoke the licenses because of ita failure to properly condition the authorization, but
instead provided PSI with other (evidently, comparable) frequencies,

These two cases demonstrate that when the Commission issues an authorization that
becomes final and then later determines that such action was in error, the Commission cannot
ignore :1: action. Instead, the Commission must provide the recipient of the authorization with
notice of what the WMM intends to do and ap opportunity to respond. The Bureau’s May
30, 2002 Letter does not even mention the Bureau’s grant of Alee’s renewal application for

KNKN271.

. iam.ni?o-

1 3.C. §316(aX1) states: “Any station license or construction permit sy be modified by the
Coﬁicﬁ ’ if“inxth)e Judgrment zf the Commission such action will. promote the public intercat,
ccuvcnime.mdnmity.mthepmvisimofthismqpfnnymtyuhﬁcdbyﬂ:evmwdSuteswﬂl
be more fully complied with. Nomcho:dn-ofmodiﬁcmon:hanbecgmﬂndlmﬁlﬂ\eho!derofthe
l.icanaorpeminhﬂlhavebemnoﬁﬁedinwﬁﬁngofthcpmpooedmmmdthemundcmdm
thardu,a'nd:hnllbegivenmmbleoppatmity.ofulemthktydayc,mprmmchpmposedmdu
of modifi¢ation.”
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1 Forthefomgmngmsom Aleehmby:equesuﬂmmeCommonmswmeBumu 's
May 30 2002 Letter and acknowledge that the Bureau has renowed Alee’s license for
K'Nm?l. IftheCommmondacxdutogoMaandmempttomndifyorrevokcsuch
authoﬁzan‘on. it first must provide Alee with appropriate notice and an opportunity to respond. ™

Respectfully submitted,
ALEE CELLULAR COMMUNICATIONS

BY-’MM
Philip J. Mause
Howard M. Liberman
- DRINKER BIDDLE & REATH LLP
. 1500 K Strect, NW
Suite 1100
Washington, DC 20005
(202) 842-3800

3 . Its Attomeys

July 1, 2002

13 The Bureau’s public notice of its May 30, 2002 Letter, included in Arzachment A hereto, also sets forth
Mh'mwwuadmfummaphkmmbymﬂl. Aleesu_ggutsthattbe.
Comﬁuﬁandcﬁetmemushgofmylmhappﬁuﬁmmdlmeeommmduhm&dwm
raised in this Application for Review.
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Federal Communications Commission

Washington, D.C. 20554 /
May 30, 2002
Alee Ceiluhr Communications
1643 West Little River Drive
Senece, SC 29672
Dear Licensee:

In accordance with its decision in In re Applications of ALGREG Cellular Engineering,
et sk, Memorandum Opinion and Order, 12 FCC Red 8148, 8172-3181 (1997) (Algreg J), pet.
for recan. denied, Memorandum Opinion and Order and Order on Reconsideration, 14 FCC Red
18524, 18533-18535 (1999) (Aigreg I), aff'd, Alee Cellular Communications v. FCC, No. 99-
1460 (D.C. Cir. Jun. 30, 2001), pet. for rehearing denied (D.C. Cir. Apr. 5, 2001), pet. for writ of
cert. denied (S.Ct. Oct. 9, 2001), the Commission bas revoked the Cellular Radiotelephone
Service license held by Alee Cellular Communications (Alee) for the New Mexico 3 RSA,

. Market S55A (NM3), call sign KNKN271. .

Pursuant to Sections 4(i) and 309(f) of the Communications Act of 1934, as amended, 47,
US.C. §§ 1540, 309(%), and section 1.931 of the Commission’s rules, 47 C.F.R. § 1.931, we
hereby grant on our own initiative special temporary authority (under call sign WPUY978) to
Alee to continue to operate its existing cellular facilities in the NM3 RSA for the lesser of 180
days from today, May,30, 2002, or 60 days following receipt of written notification from a new
licenses suthorized to provide service in any part of Alee's current cellular geographic service
ares (COSA) in the NM3 RSA. Because Alce currendy has subsaribers in ths NM3 RSA (based
on iniformation peevioualy provided to us), we find that it is in the public interest to grant STA to
Alee subject to certain conditions, in arder not to unduly disrupt the sarvice relied upon by these
subscribers and to peanit an orderly transition for such subscribers, as well as to provide Alee
with an opportunity to make armngements to discontinue its operations in the NM3 RSA.

“The grant of STA is subject to the following conditions:

1.- Aloeisnntpmiﬁedtosoﬁcitonddnmmbm’bminﬁze%mhrkctwbﬂeit
is operating under the grant of STA

2. Alee shall provide written notice to each of its subscribers at least 30 days prior to
permanently discontiouing service.! : .

3. Aﬁcrthecxpinﬁnnofthe STAornnytmewahorextmaionthc}eof.Aleewﬂlno
Iongubecmhoﬁzndtoproﬁdcﬁmherservica and shaﬂeeasqmynndnll
operations in the NM3 market. ]

1 Ales shall also provide a copy of such notlca to the Commissica.

@
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Aloe Cellular Communications

Msy 30, 2002

Page 2 of 2

4, At:ﬁchﬁmeuAleeMemeopmﬁomintheNWmht. Alee shall notify
the Commission and shall provide the date upon which its operations ceased.

5. The Commission may terminate or modify the STA. in its discretion in furtherance
of the public interest. - -
The STA is subject to renewal or extension upon application by Alee in accordance with the
Commizsion"s rules. The Commission will evaluats each renewal or extension request upon its
merits and in light of the public interest factors associated with the request at the time of filing.

If you bave any question, please contact me at 202.419.0609.

| | K’
- i inc M. Harris )
Deputy Chief, ’ ‘
Commercial Wircless Division
Wircless Telecommunications Bureau

cc: Philip J. Mause
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HUE1228L B W. ' _ News Meodke Indormantion 20 4150006
Washington, D.C. 20584 Fiemec e

. The Wireless Telocomomnications Burem: (Bureau) has implemeated the Coramission’s
revocation of cellular call sign KNKN271, held by Alee Celtular Commuaications (Alee) for the
New Mexico 3 RSA, Market S55A (NM3). This action wes taken pursuant to the Commiasion’s
orderin In re Applications of ALGREG Cellular Engineering, et al., Memanardion Opinlon and
Order, 12 FCC Red 8148, 8172-3181 (1997) (Algreg I), pet. for recon. denied, Memarandion
Opinion and Order and Order on Reconsideration, 14 FCC Red 18524, 18533-18535 (1999)
(Algreg 1), T3, Alee Cellular Commmunications v. FOC, No. 99-1460 D.C. Car. Jan. 30, 2001),
pet ﬁ;rrdmxhg denied (D.C. Cir. Apr. S, 2001), pet. for writ of cert. deniad (S.Ct Oct. 9,
2001 .

\_/

i _mnmudwhumedlpaddwnpomywthoﬁtywﬂeemeonﬁmewomem
cellular system in the NM3 RSA for the lesser of 180 days from May 30, 2002, or 60 days
following receipt of written notification from a pew licensse zuthorized to provide service in any
part of Alee’s currently authorized celluler geographic service area in the NM3 RSA.

f Pursaant to section 22.949(b) of the Commission’s rules, 47 CFR. § 22.949(b), the area

previously licensed to Alec under call sign KNKN271 s now subject to the Pbase IT cellhular

. unserved ares application rules contained in Part 22 of tite Commission's rules. Specifically,
Mhﬁmlmmduuﬁmhgpﬁodmwwmﬁumyﬂem
spplitation under section 22.949(b), and wo invite them to do so. Any such application must
protest any previously authorized cellular geographic service area (CGSA) extensions into the
NM3 sarvice area for systems opersting on cellular channel block A. Phase I unserved area’
epplitations may propose oaly one CGSA per application, and may propose de minimis end
contract service ares boundary (SAB) extensions. Any mutually exclusive Phase II applications
for tHis market will be processed in sccordance with section 22.131 of the Commission’s rules,
47CER §$22.131.

. Por further information, please cantact Kathy Harris at 202.418.0609.

(%>
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Foderil Comemications Commission

.ﬂﬂlﬂ\ . mr | l .
"""‘.“': 445 Twelth Street, 8 W, Room TW-AI2S
Waskingoa, D.C. 205354

° wepm

* . BEi Pl Ne 000R I

LariTaeie

LR Dear Ma. Sales:

On behalf of Alse Callalszr Comynonicstions ("Applicant™), we are submitiing
additopal informzticn misting w the referenced reoswal spplication’rebmitied o
Septwmber 8, 2000, for call sigs KNENITE ("Apptication”). The Applicstion wes
_Mﬁh%’awmmﬁm-mw
Sevticn 1.91%(h) of the Commission’s rules, 47 CFAR. § 1.913(b), The eloctranis form
for renewral secits mikkena! responsed, 30d ULS 84 pot peemit Applicaet 0 sopplemant o

_ amend itsvenewal epphcation to provide sdditional infoanstion or G sthach 18
exhibit

sxplanatoty

ULS reatristy Sexibibity in providing additional inforantion with reaswat
spplications. Specifically, Applicent kaz not had ma opporzaity to respousd © Question
43 of Maia Fonm FCC Foom 60 1. In an abundsnoc of caution, Applicunt is submitiing
this letter. Jo response Shaceto, Applicant refurs w the Commissdan's CC Dockat No. 91-
142 and Unind Satns Coort of Appaals (District of Cotumbia Circasit) Case No. 99-1460.
mﬂuhsmnuwthwﬂmuﬁm-thu
Comtuiasios docket.

mmumumwafmmumuém
ootmier. .
If exy questions srive, please cantsct the wdersigned.

Very wuly yours,

: Jpia- P Boukimne o

%AIJ ’ ) Jobn P. Banksoa, Jr.
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€ PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION

445 12th Steet, S.W., TW-.A328

)

News Media Information (202) 418-0500

_ Fax-On-Demand (202) 418-2830

Washington, DC 20554 internat:http:/iww.foc.gov
. fip.foc.gov
Report Number: 721 Dats of Report: 12/13/2000
Wireless Telecommunications Buresu
Site-8y-8ite
Action

Below Is a Hsting of applications that have been acted upon by the Commission.

) Al - Aursl intercity Relay

File Number Aclion Date Call Sign  Applicant Name Purpose
0000222404 12/06/2000 WPQYB87 KUTE Inc. AM G
AS - Aural Studio Transmitter Link
Flie Number Action Daste CallSign  Appiicant Name Purpose Action
0000258855 12/05/2000 Marx, Rose A AM D
0000283792 120872000 WLG372  Tele-Media Company of Vermont, LL.C. CA . G
0000283793  12/08/2000 WLL218  Tele-Media Compeny of Vemmont, LL.C. CA G
0000283794 12062000 WLL223  Tele-Media Compeny of Vermont, LL.C. CA G
0000285318 12007/2000 WPQWBE38 Grand County Wireless Inc cA G
0000164084 12/06/2000 WHG272  SOUTHERN UTAH UNIVERSITY MD G
0000207688 12/03/2000 WMG218  SOUND BROADGASTING tLC MD D
0000260305 = 12/05/2000 WLF842  Cladel Broadcasting Company MD G
0000204848 : 12003/2000 HOLIDAY BROADCASTING CO NE D
0000254071 12/08/2000 WPQY733  Dakota Circle Tipi Inc NE 6
0000256815 12/05/2000 Dowdy & Dowdy Partnership NE D
00002626268 12/08/2000 WPQY996  Kasa Moku Ks Pawa Brosdcasting. Ina. NE G
0000263356 12/04/2000 WPQYSS88  Midwast Radio Network LL.C. NE &

Page 1 ’

e
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0000251538

121072000

Page 28

Cl. - Coluint
0000227140 12007/2000 KNKQ283  EASTERN SUB-RSALP. AM 0o
0000227143 1210772000 KNKNABY  WASHINGTON RSA NO. 8 LIMITED PARTNERSHIP AM o
0000236937 12/08/2000 KNKNBIO  NORTH CAROUNA RSA 1 PARTNERSHIP MD G
0000211188 1207/2000 KNKNS19  GTE WIRELESS OF THE SOUTH INCORPORATED RM G
0000211277 120772000 KNKNBSB = TEXAS RSA 1083 LIMITED PARTNERSHIP RM a
0000211283 12/07/2000 KNKN€08  GTE MOBILNET OF TEXAS RSA #16 LIMITED PARTNERS RM G
0000221085 12/0772000 KNKAB11 = WWC Midiand License Corporation RM 6

~ 0000227485 12/07/2000 KNKN4S8  GILA RIVER CELLULAR GENERAL PARTNERSHIP RM G
0000227488 12072000 KNKNSOT ~ OKLAHOMA RSA 5 LIMITED PARTNERSHIP RM 6 -
0000227491 12/07/2000 KNKNS78  OKLAHOMA RSA 7 UMITED PARTNERSHIP RM ‘@
0000227504 12/07/2000 KNKNG48  TEXAS RSA NO. 2 LIMITED PARTNERSHIP RM o
0000227520 12/07/2000 KNKNS62  SYGNET COMMUNICATIONS, INC. RM ©
0000227524 12/07/2000 KNKNGSO  SYGNET COMMUNICATIONS, INC. RM @
0000227535  12/07/2000 KNKNE25  SYGNET COMMUINICATIONS, INC. RM @
0000227575 12/07/2000 KNKQ434  Dobson Cefluler Systems, Inc. RM g
0000227592 1207/2000 KNKN711  Dobson Celular Systeme, Inc. RM @
0000227598 12/0772000 KNKNSS8  Dobeon Caliular Systems, Inc. M G
0000220031 12/07/2000 KNKNS4S  Dobeon Celuler Systamas, Inc. RM @
0000229075 12/07/2000 ‘KNKN205  Dobson Cellular Systems, Inc. RM G
0000229082 12/07/2000 KNKN288  Dobson Cellular Systems, Inc. RM G
0000220080  12/07/2000 KNKN4O7  Dobeon Callular Systams, inc. RM G

0000229094 12/07/2000 KNKN441 . WWC HOLDING CO., INC. RM &
0000220120 1200772000 KNKN205  Dobson Celuler Systems, Inc. RM G
0000229138  _ 12/07/2000 KNKQ409  AGC Minnesots Licsnsa LLC RM G
0000220142 12/07/2000 KNKNS12Z  ACC NEW YORK LICENSE | LLC RM G
0000229165 12/07/2000 KNKNS33  ACC NEW YORK LICENSE 1LL.C RM G
0000229283 12/07/2000 KNKN447  ACC MINMESOTA LICENSE LLC RM G
0000229284 12/07/2000 KNKN376  ACC Minnesota Licensa LLC RM G

0000231238 12/07/2000 KNKN383  Litchfield County Celluler, Inc. X ARM G
0000237952 ~13/07/2000 KNKAS17  AT&T WIRELESS SERVICES OF WASHINGTON, INC. RM @
0000209087 12/07/2000 KNKN327  N.E. COLORADO CELLULAR, INC. RO 6.
0000212352 12/07/2000 KNKN678  Price Communications Wicelsss 1], inc. RO @
0000212354 120772000 KNKNG80  PRICE COMMUNIGATIONS WIRELESS V, INC. RO 6

{[0000218499 12042000 KNKNZ?3  ALEE CELLULAR COMMUNICATIONS RO " 8)

CONCHO CELLULAR TELEPHONE CO., INC. wD W

B e P ——
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alfrign Results [ULS DATABASE] N hap//gulifoss foc.pov/cgi-bin/Wiaxe. reatndidb_jd=19&rowrmRecallign=KNEN2T1
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e KNEN271 A -~ COMMUNICATIONS
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B ~- Dec 04, 2000 Dec 04, 2000 CL
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STAMP & RETURN
| Before the '
C FEDERAL COMMUNCATIONs commission  RECEIVED
: Washington, D.C. 20554 ) )
JuL 11 2002
In the Matter of ) FIREAN, COMMAMOXTIONS COMMINON
) TFICE OF THE BREREDY
. Alee Cellular Communications -} " . FileNo. . -
, )
Celiular Radiotelephone Station KNKN271 )
) S
To: The Commission
T P W

Alee Cellular Communications (“Alee™, by its attorncys, hercby submits this
Supplement to the Application for Review it filed with the Commission on July 1, 2002, Alee’s
) Application for Review asl:s the Commission to review the May 30, 2002, letter of the Wireless
Telecomimunications Bureau {*Letter”) conceming the cellular radiotelephone liccnse held by
Alee for New Mexico 3 RSA, Market 555A, call sign KNEN271.
The purposc of this Supplement is toqaing to Commission’s attention, in the context of
Ales’s Application for Review, a Commission decision released on July 3, 2002. In that
decision, Star Developmens Group, Inc. (FCC 02-190), the Commission statcd, at paragraph 7:

Previously, the Commission hss held that its databases are an unofficial,
secondary source of i ormation that “in a few instances may not agree with the

source (e.g, the station authorization, spplicedon, petition for
rulemaking, etc.).” Theso earlier decisions selied in large part on subsection (¢) of
Section 0.434 of our rules, which provided that electronic databases were
ynofficial sources of information. . . . However, subsection 0.434(e) was deleted

in 1998. Purther, in 1999 we adopted Scction 1911 of the rules, which

&



As pointed out in Alee's Application for Review, at note 8, from the time the Wircless
Telecommunijcations Bureau granted Alee's renewal of license application for KNKN271 in
Decemsber 2000, the Commission’s ULS database consistently specified that the Bureangranted
Alee’s mnewal apphcadon for KNKN271 in December 2000 and that the expiration date for
KNKNZ?I is Octobcr 1, 2010. A prntout from that database was included with Alee’s
Application for Review as Attachment D.

Thus, as the Commission stated just last week in Star Development Group, Inc., the ULS
is the official record for the Wi;elws Radio Services; thercfors, the Bureau's grant of Alee’s
renewal of license application and the ncw license expiration date of Octoben 1, 2010 established
by that renewal became official Commission actions because of their inclusion in the
Commission’s ULS databasc. Indeed, those dates evidently have remained in the ULS database
official record for more than 18 months.

A further point:‘ Alee pointed out in its Application for Review that the new suthorization
the Burean issued upon grant of Alee’s rescwal application in December 2000 included no
condition .with regard to the then-pending Algreg Proceeding. A copy of that authorization is
attached hereto. Note that it does contain the normal conditions the Buresu regularly includes

with such authorizations, but no special condition with regard to the Algreg Proceeding,

g aer s
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Reapectfully submitted,
ALEE CELLULAR COMMUNICATIONS

Bx—&dﬂr_/_ﬂﬁgﬁk
Philip J. Mause

HowudMI.ib«mm

DRINKER BIDDIE & REATHILLP
1500 K Street, NW
Suite 1100

Washington, DC 20005
(202) 842-8800
) Its Atorneys

July 11,2002
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